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Frederick C. Cubberly: "A Friend of the
Oppressed"
by Ralph H. Lutts
ittle is known about the life of Floridian Fred Cubberly,
despite his importance in the legal and political history of
Florida in the early twentieth century. This is unfortunate.
He played a key role in initiating the United States Department
of Justice's decades-long campaign against peonage, a form of
slavery. His efforts led to the U.S. Supreme Court's 1905 decision
that secured the federal government's authority to prosecute perpetrators of this crime. In the course of his career he was a mine
superintendent, lawyer, U.S. Customs Collector, U.S. District Commissioner, U.S. District Attorney, Gainesville Municipal Judge, candidate for Florida Attorney General, a significant figure in Florida's
Republican Party, and tenth President of the Florida Historical
Society. He did well for a man whose formal classroom education
ended with the second year of high school.
The principle sources regarding his campaign against peonage are the U.S. Justice Department's peonage files and a small
collection of his professional papers in the University of Florida's
Special Collections Department. 1 Information about his larger

L

Ralph H. Lutts, an environmental historian, is Visiting Scholar in the Virginia
Tech Department of History. This article is part of a larger study of violence in
American environmental history. The author is grateful to Mary Francis Merrin
and Edith (Deedie) Merrin Simmons, Fred and Etta Cubberly's granddaughters, for
permission to use Etta's family history. He also thanks the many folks who helped
him in his research, the two anonymous reviewers and the FHQeditor Connie Lester
whose input strengthened this article. The subtitle above is also the inscription on
Frederick C. Cubberly's headstone, Laurel Hill Cemetery, Archer, Florida.
1 These sources have been used by scholars such as Pete Daniel, The Shadow of
Slavery: Peonage in the South, 1901-1969 (Urbana: University of Illinois Press,
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professional life is limited primarily to a biographical note written
by his wife, Etta Cubberly, and summarized in a footnote attached
to an article about the history of the Florida Historical Society. Virtually nothing has been published about his personal life beyond
scattered snippets buried in contemporary newspapers. This article is intended to correct this situation. This essay provides the
first extended biographical narrative of the life of Fred Cubberly.
Although this account describes examples of his efforts to prosecute peonage cases and the hurdles he encountered that made
such prosecutions difficult, 2 it addresses peonage primarily within
the context ofCubberly's life experience. We will also see that there
was a synergy between his social justice interests and the career and
social work of his wife, Etta Cubberly.
Peonage, also known as debt servitude, became widespread in
the United States following the collapse of slavery after the Civil
War. The end of slavery left southern whites with a significant labor
problem. Planters and others were desperate to replace the labor
formerly provided by enslaved people, but they were unprepared
for the entry of freed people into the free labor market. Former
slaves wanted to have control of their own labor and to receive
reasonable compensation. They resisted employment in forms
that were reminiscent of slavery, such as gang labor, even if planters were able to provide wage compensation. They also wanted to
choose when they would work and to have the freedom to move
from employer to employer at will. Whites, on the other hand,
wanted a reliable and inexpensive source of labor and devised a
set of laws and practices that conspired to accomplish this end,
sometimes by virtually re-enslaving blacks. Peonage was one of the
methods used to force African Americans to work in timber and
turpentine camps, phosphate and coal mines, railroad construction, and on farms. Although some whites, particularly Eastern and
Southern European immigrants, also found themselves trapped in
peonage, in the South their numbers were relatively small compared to those of blacks.
1972); Robert B. Outland II, Tapping the Pines: The Naval Stores Industry in the
American South (Baton Rouge: Louisiana State University Press, 2004); and
Douglas A. Blackmon, Slavery by Another Name: The Re-Enslavement of Black
Americans from the Civil War to World War II (New York: Doubleday, 2008).
However, their discussions of Cubberly's work have been relatively brief with

2

Daniel providing the fullest account of Cubberly's anti-peonage efforts.
For extended accounts of the history of peonage, see: Daniel, The Shadaw of
Slavery and Blackmon, Slavery by Another Name.
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Peonage bound people to perform service, usually in payment
of a debt. When people leave their jobs, even when under contract,
and are subject to criminal prosecution, they are not engaged in
free labor. The same is true of people, including sharecroppers,
who are required to continue to work while they are in debt to their
employers. Debt can be incurred through cash advances and credit
offered to laborers for transportation, room and board, tools, seed,
and other living- and work-related expenses. Vagrancy and labor
contract laws, among others, were designed to force blacks into
employment and thus provide opportunities to impose peonage.
When people convicted of vagrancy or other infractions were
unable to pay their fines, they could be given a jail sentence. However, turpentine operators, mine owners, farmers, or other people
could pay the fine if the convicted agreed to work off that debt
over a period of time specified by the court. Charges for room and
board, additional fines for escape attempts, and other expenses
added to the workers' debts and extended their length of service
in what could become years and even decades of debt slavery for
minor infractions of the law. The system sometimes became so corrupt that, through a conspiracy with local law enforcement and the
courts, businessmen and farmers could secure peonage labor on
demand regardless of the merits of the charges brought against
the accused. People held in peonage were often overworked and
treated very harshly, even brutalized and killed. Their labor was
cheap and could be replaced cheaply, so there was little incentive
for humane treatment.

Cubberly's Background
Cubberly's father, George, was born in 1820 in Ohio. The gold
rush drew him to California, where he found his fortune in gold
and lost it during an adventurous youth. He was in Indiana when
the Civil War began, and in 1861 he joined the Union's Indiana
17th Infantry Regiment as a first lieutenant. After a period as a prisoner of war, he returned home and married Sarah Frazier. This was
Cubberly's second marriage. He then returned to the war, serving
in the Indiana 89 th Infantry Regiment, and resigned in June 1863
to attend to personal business. At the time, he was a major in command of the River Guard on the steamer Maquoketa City near Memphis, Tennessee. Over the following years, he worked as a foundry
molder and later as superintendent and owner of the foundry. Fred
Cubberly was born on October 28, 1869 in Chillicothe, Missouri.
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However, his father found Missouri a difficult place for a Union
veteran to live and moved the family to his earlier home of Marion,
Indiana, where young Fred was raised. 3
After receiving a military pension, the senior Cubberly moved
his family to Archer, Florida, in June 1885. Archer was a small town
in North Florida's Alachua County about fifteen miles southwest of
Gainesville on present-day Archer Road. Many people, including
a good number of Quakers, moved to the area in the early 1880s
to enter the orange-growing boom of the time. The Cubberlys
acquired 160 acres of land about three miles from town and planted over six acres in orange trees. Unfortunately, the freeze of 1895
destroyed the grove, and George Cubberly died the following year. 4
Fred Cubberly and his family had arrived in Florida shortly
before his sixteenth birthday. He already had two years of high school
and hoped to continue his education. Unfortunately, the Archer
schools did not provide instruction beyond the seventh grade. However, he was a very smart, ambitious young man and began his own
program of study, which included surveying and civil engineering.
Luckily, his engineering and surveying studies led to emplo~ent in
the phosphate industry, and he eventually became superintendent
of three mining sites of the Osceola Mining Company. When the
company failed, he turned to his long-standing interest in the law.
Cubberly studied law through a correspondence school and successfully passed the Florida bar exam in 1898. He began his law
practice in Bronson about ten miles southwest of Archer. 5
3

4

5

Grace Cubberly Reid [Cubberly's sister], chapter 5, in M. Etta Hancock
Cubberly, "The Story of the Gode, Hocking, Skinner, Hancock, Cubberly,
Merrin Families as written by M. Etta Hancock Cubberly for her
Granddaughters Edith, Cynthia and Mary Francis Merrin," [1942), typescript
(hereafter cited as Family History), copy in author's file; "U.S. Civil War Soldier
Records and Profiles, 1861-1865," Ancestry, January 30, 2016, www.ancestry.
com; George Cubberly and Sarah Frazier marriage certificate, box 1, Helen
Ellerby Collection, Matheson Historical Museum, Gainesville, FL (hereafter
cited as Ellerby Collection); George Cubberly discharge papers, box 1, Ellerby
Collection.
[Etta Cubberly], "Archer, Fla.: 1880-1900," manuscript, 1-6, Frederick C.
Cubberly Papers, University of Florida Smathers Libraries, Special and Area
Studies Collections, Gainesville (hereafter cited as Cubberly Papers); Reid,
chapter 5, Family History. The "Archer, Fla" essay is unsigned. It refers to
Thomas Gilbert Pearson's Adventures in Bird Protection (New York: D. AppletonCentury, 1937), which was published five years after Cubberly's death, so the
essay was likely written, co-written, or revised by Etta Cubberly.
Family History, 49-50; The Family History (p. 50) states that his correspondence
study lasted only "a few months." However, it is likely that his legal training also
included mentoring by a local attorney.
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Fred Cubberly. Photo courtesy of the Florida Historical Society.

Cubberly's legal skill and professional stature grew quickly, and
he was soon appointed U.S. Commissioner of the North District
of Florida. As early as 1901, a Tallahassee newspaper referred to
him as a "prominent attorney of Bronson, Fla." In 1902, he was
appointed customs collector at Cedar Key. In the same year, the
licensed attorneys in the county successfully petitioned the Fifth
Judicial Circuit Court of Florida to appoint Cubberly to the position of Circuit Court Commissioner for Levy County. He took his
Published by STARS, 2022
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oath of office just four days short of his thirty-third birthday. 6 Two
years later, he was admitted as an attorney to practice before the
U.S. Supreme Court and was re-appointed customs collector. By
1905, he began to be referred to as "Colonel Cubberly" and by
1906 as '1udge Cubberly," even though he would not be appointed
to ajudgeship until 1914. He cultivated his reputation, often stopping to chat with newspaper staff in towns he was visiting. In 1900,
the Republican Party of Florida nominated him to run for state
Attorney General. He did not win the election, nor did he win any
of the many following elections in which the underdog Florida
Republicans supported his candidacy. Nevertheless, his reputation
grew. In 1916, a newspaper article referred to him as "one of the
best known [sic] Republicans of Florida." 7
As a U.S. District Commissioner, Cubberly had powers in federal civil cases somewhat similar to a magistrate, including taking
affidavits, depositions, and bail. In Cubberly's time, district commissioners were appointed by federal district courts. Commissioners were not salaried but paid based upon a schedule of fees for
service. For example, "Commissioners were allowed $5 per day
for holding one or more preliminary examination, $1 per search
warrant issued, and 75¢ per arrest warrant or bail presentment." It
was not necessarily a full-time job. Cubberly's county Circuit Court
Commissioner position was likely also compensated through fees
and was not full-time. His customs collector position was compensated at a rate of $500 per year plus 3% of the customs fees that he
collected to a maximum of $3,000. 8 In 1902, $3,000 had the pur6

7

8

Watt Marchman, "The Florida Historical Society: 1856-1861, 1879, 1902-1940,"
FlmidaHistorical Quarterly 19, no. 1 Quly 1940): 63n36; Fred C. Cubberly service
records, U.S. Department of the Treasury, National Archives at St. Louis, MO;
certificates of appointment, Cubberly Papers; Levy County Clerk of the Court,
"Fred Cubberly, Court Commissioner, October 24, 1902," Circuit Court,
Archives and Historical Documents, box C, Bronson, FL.
Fred C. Cubberly certificate of appointment, U.S. Supreme Court, October
24, 1904, Cubberly Papers; "Heard and Seen this Week," Weekly Tallahasseean,
November 22, 1901, 5; "News of City and Country Condensed," Gainesvill£
(Florida) Daily Sun, December 22, 1905, 8; "Bronson Locals," Ocala (Florida)
Evening Star, August 22, 1906, 4; "Fred Cubberly Elected Judge," Pensacola
Journa~ April 9 1914, 4; "Florida Republicans," Ocala Evening Star, July 19, 1900,
l; "Catts Proved to be Double-Crossing President Wilson," Palatka (Florida)
News and Advertiser, November 3, 1916, 4.
Peter G. McCabe, "The Federal Magistrate Act of 1979," Harvard journal
of Legislation 16 (1979): 345-346; Charles A. Lindquist, "The Origin and
Development of the United States Commissioner System," American Journal
of Legal History 12, no. 1 Qanuary 1970): 14; Fred C. Cubberly service
records, U.S. Department of the Treasury, National Archives at St. Louis.
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chasing power of about $82,000 in 2018, so he had the potential
for a good income. However, the fact that he secured three government positions, and operated his own private law practice, suggests
that he held a number of jobs to realize his financial goals.
While working for the mining company he had invested most
of his savings in the company's stock, which lost its value when the
company failed. In 1900 he was living in a boarding house in Bronson and needed to build a nest egg for his future family. Cubberly
had become secretly engaged to Mary Etta Hancock in 1896. It was
a long engagement because she was a school teacher and principal
who wanted to continue working for a while longer since it was
unusual for a middle-class, married, white woman to work, especially in the South. They were married in 1903 and made their home
in a cottage in Cedar Key about thirty-three miles southwest of
Bronson. Etta Cubberly described the area as, "a quaint little fishing village with a prosperous past, a meager present, and a doubtful future." Their daughters, Hazel and Helen, were born during
the six years that the family lived there. 9
Commissioner Cubberly

Cubberly is best known for prosecuting peonage, both as a U.S.
commissioner and as a US district attorney. His watershed encounter with peonage happened on February 6, 1901. On that day, naval
stores operator J. 0. Elvington put a pistol in his pocket, boarded
the Seaboard Air Line railroad train in Otter Creek, Florida, and
traveled fifteen miles northeast to a turpentine still near the Levy
County community of Albion. He was determined to recover an
escaped peon, George Huggins, and his wife and young daughter.
Huggins, a white man, first became indebted to Elvington when he
covered a debt that Huggins had in Florida and also paid for his
transportation from Georgia. Huggins expected to work for Elvington as a cooper, but he instead found himself gathering pine
resin on a turpentine farm and living "in a structure formerly occupied by horses and mules." He was unable to work off his debt,
which continued to grow until it reached forty dollars, and then his

9

See "Historical Currency Conversions," https:/ /futureboy.us/fsp/dollar.fsp
(accessed February 25, 2018) for this and following conversions, which are
approximations at best.
Family History, 50-53; US Census Bureau, "Frederick C. Cubberly,"1900,
Department of Commerce, Ancestry, www.ancestry.com (accessed January 29,
2016); Family History, 50, 51-52. The City of Cedar Key is now an attractive
small Gulf Coast resort town.
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wife became ill. They ran away and found more amenable work at
another turpentine operation near Albion. 10
As chance had it, Cubberly was speaking with the owner of
the turpentine business, Mr. Medlin, when Elvington arrived. He
later reported that Elvington "invaded the house where Huggins
lived, presented a pistol at Huggins and compelled him to leave
the house and go to the commissary of Medlin and Company near
by [sic]. Elvington then cursed Huggins, demanded payment of
the debt due him, and informed Huggins that if the money was
not paid at once, that he would compel Huggins to return to his
service, or kill him." Huggins acknowledged his debt and "that the
firm of Oliver, Elvington & Co. had .'bought' him and his service
from someone in Georgia." With a pistol and foul language, but
without any legal authority, Elvington forced Huggins and his family back into peonage. Although Elvington allowed Huggins' wife
and child to ride in a wagon, Huggins was forced to walk the fifteen
miles back to Otter Creek. 11
Cubberly was already aware of peonage, but the incident in
Albion was the first time he had directly witnessed its violence. It
disturbed him and he set out to find a way to prosecute Elvington.
He found that an 1891 Florida law allowed peonage by criminalizing departure from a job while in debt to an employer; punishment was by fine or imprisonment. When Cubberly researched the
federal law, he discovered that peonage had been outlawed in 1867
in an effort to end it in former Mexican territories acquired by the
U.S. after the Mexican War. He also found the following federal
peonage statutes:
10

11

Cubberly to John Eagan, May 30, 1901, Casefile 10719-1901 in The Peonage
Files of the U.S. Department ofjustice, 1901-1945, ed. Pete Daniel, 26 microfilm
reels (Bethesda, MD: University Publications of America, 1989) (hereafter
cited as Peonage Files); Cubberly to unnamed recipient, August 17, 1906 and
Cubberly to [Charles W.] Russell, December 18, 1906, both in Clyatt Case
folder 1, Cubberly Papers. See Daniel, In the Shadow of Peonage, 3-4. In Florida
the Seaboard Air Line Railroad ran from the Atlantic coast to Gainesville
and continued southwest, linking a number of places mentioned here. From
Gainesville it passed through Archer and onward to Albion and Meredith to
Bronson and continued through Otter Creek and Rosewood to Cedar Key.
(This is the railroad used to evacuate African American survivors of the 1923
riot in Rosewood.) Albion was a phosphate mining district in Levy County
located about two miles northeast of Meredith on present day Route 24. In
later accounts Cubberly recalled that these events happened near Meredith,
the present location of the Bronson Speedway. See, for example, [Cubberly]
to unnamed recipient, August 17, 1906, Clyatt Case folder 1, Cubberly Papers.
Cubberly to Eagan, May 30, 1901, Casefile 10719-1901, Peonage Files.
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SEC. 1990. The holding of any person to service or labor
under the system known as peonage is abolished and
forever prohibited in the Territory of New Mexico, or in
any other territory or state of the United States, and all
acts, laws, resolutions, orders, regulations, or usages of
the Territory of New Mexico, or of any other territory or
state, which have heretofore established, maintained, or
enforced, or by virtue of which any attempt shall hereafter
be made to establish, maintain, or enforce, directly or indirectly, the voluntary or involuntary service or labor of any
persons as peons, in liquidation of any debt or obligation,
or otherwise, are declared null and void.
SEC. 5526. Every person who holds, arrests, returns, or
causes to be held, arrested, or returned, or in any manner
aids in the arrest or return of any person to a condition
of peonage shall be punished by a fine of not less than
one thousand nor more than five thousand dollars, or by
imprisonment not less than one year nor more than five
years, or by both. 12
Cubberly discussed the matter with John Eagan, U.S. Attorney
for the Northern District of Florida. Eagan was not aware of these
statutes, but he was quite aware of peonage and was sympathetic
to Cubberly's concerns. His sympathy was probably enhanced by
a letter he had received in June 1901 from W. 0. Butler, a lawyer
in Chipley, Florida. He told Eagan of an African American man
caught in peonage for two years who was still unable to pay off his
forty-dollar debt. He, like Huggins, escaped and found satisfactory
work elsewhere only to be abducted and severely beaten by the
man who had held him in peonage. Eagan advised Cubberly to
accept complaints against the practice and told him that he would
bring a test case to court. He also informed the U.S. attorney general of these developments, enclosing letters from both Cubberly
and Butler to document the problem. 13
Unfortunately, Eagan and Cubberly needed to overcome a jurisdictional hurdle. The first person indicted by a federal grand jury
12

Clyatt v. United States, 197U.S. 207 (1905), https://supremeJustia.com/
cases/federal/us/197 /207 /case.html, accessed February 3, 2016.
13 John Eagan to U.S. Attorney General last name, July 13, 1901; Cubberly to
Eagan, May 30, 1901; W. 0. Butler to Eagan, June 29, 1901; all in Casefile
10719-1901, Peonage Files.
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for peonage was William Eberhart, a wealthy planter in Oglethorpe
County, Georgia. In 1898 he was charged with forcing five African
Americans into peonage, coercing them back into peonage after
they escaped, raping a woman in peonage at gunpoint, refusing
to accept payment on the debts that led to peonage, and forcing
parents to contract their children (including two nursing infants)
into servitude until they reached the age of twenty-one. The local
newspaper leaped to Eberhart's defense, called him "One of
Oglethorpe's Best Citizens," declared that "the prosecution is born
of malice of the most despicable nature ... ," and printed a statement in support of Eberhart signed by more than 200 people blaming the case "on the testimony of irresponsible negroes ... many of
whom he had befriended when they were in trouble and needed
assistance." Despite strong evidence in support of the indictment,
the case was dropped because the U.S. Supreme Court had earlier
determined that under similar circumstances such cases fell under
state jurisdiction. 14 However, southern state and local law enforcement agencies and courts did not prosecute peonage cases. The
practice was widely accepted by southern whites, and few even considered it to be wrong, let alone illegal. Cubberly and Eagan has
to bring the case under federal jurisdiction to have any hope for
successful prosecution.
A short time after Cubberly's meeting with Eagan, "man hunters" from Georgia, led by turpentine farmer Samuel M. Clyatt,
entered Florida to capture four black workers from a Levy County
turpentine camp near Rosewood on the grounds that they had
unpaid debts in Georgia. Present in the railroad station when Clyatt and his crew first arrived, Cubberly became suspicious of their
intentions. Clyatt eventually succeeded in the abductions with the
willing assistance of the Levy County sheriff despite the illegality
of the venture. The captives were quickly whisked across the state
line. The owner of the camp complained to Cubberly, demanding
that he arrest Clyatt and his men. This became Eagan's test case.
Cubberly arranged for Clyatt's arrest, and Eagan prosecuted the
case. Clyatt was the first person in the United States to be convicted
by a jury for peonage. The case stimulated widespread interest and
controversy in the South. The naval stores industry raised ninety
14

United States v. William Eberhart, Grand Jury Indictment, U.S. District Court,
Northern DistrictofGeorgia,April 19, 1898; "On Grave Charges," TheOgl,ethorpe
(Georgia) Echo, April 19, 1898; E. A. Angier to Attorney-General [Griggs],
January 17, 1899, all in Casefile 909-1898, Peonage Files. See Blackmon, Slavery
lry Another Name, 172-173.
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thousand dollars to defend Clyatt as his case was appealed. It eventually found its way to the U.S. Supreme Court, which in 1905 ruled
the federal statutes against peonage to be constitutional. However,
the court found an error in the trial and required that Clyatt be
retried. This turned out to be impossible because the men Clyatt
abducted had disappeared. 15
The prosecution of Samuel Clyatt repositioned peonage as a
legitimate target of federal prosecution and led to a decades-long
U.S. Department of Justice campaign against peonage. However,
the efforts of Cubberly and others to thwart peonage often ended
in failure. It was not uncommon for peonage trial witnesses to disappear. Speculation about the disappearances covered a range of
possibilities. Witnesses might have been held at inaccessible locations deep in the forest or achieved their freedom and moved on
to an unknown location. They may also have been murdered and
their bodies hidden. Despite the challenges, Cubberly and Eagan
achieved a significant goal and Cubberly acknowledged the important role of the judicial professionalism of Judge David Shelby
who presided at the Clyatt trial. The U.S. Supreme Court made it
clear that peonage was illegal and the federal government had the
authority to prosecute peonage cases. The court also established
that debt was the defining characteristic of peonage in the United
States, which it defined as, "a status or condition of compulsory
service based upon the indebtedness of the peon to the master." 16
As for Elvington, George Huggins' wife filed a complaint
against him and he was indicted. However, his trial was delayed,
pending the outcome of the Clyatt appeals, and because George
and witnesses had disappeared. The witnesses were eventually
located, and in 1905 Elvington pled guilty and was fined one thousand dollars. Despite his history, in 1906 Elvington's naval stores
company received forty-two convict laborers under Florida's convict lease program. Two years later, Elvington died of heart failure
15

16

Cubberly to unnamed recipient, August 17, 1906; Cubberly to Russell,
December 18, 1906, all in Clyatt Case folder 1, Cubberly Papers; Blackmon,
Slavery l,y Another Name, l 74. In 1902, $90,000 was equivalent to about
$2,466,000 in 2018. While turpentine camps had well-earned reputations for
brutality, there was a good deal of variability among them. George Huggins,
who escaped Elvington's naval stores operation, found satisfactory work in the
turpentine camp near Albion. Also, the men who escaped Georgia and whose
abduction became the focus of the Clyatt case were apparently content with
their naval stores work in Levy County.
Immigration Comm., Abstracts of Reports of the Immigration Commission, S.
Doc. No. 61-747,v.2 (1910) at 444.
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at the age of thirty-eight. The Gainesville Daily Sun noted that, "He
was a man of excellent character, and was well liked by all who knew
him." 17
The initially successful Clyatt prosecution prompted a series of
cases throughout the South and in other states. Between 1901 and
1905, more than one hundred cases were prosecuted in Alabama
alone. In 1907, the U.S. Justice Department had more than fifty
peonage cases pending, some of which involved multiple victims. 18
Peonage gained national attention through newspaper coverage
and a flood of articles in national magazines. This caught many
southern whites by complete surprise. Although the words "peon"
and "peonage" were new to them, the practices to which they
referred were an accepted part of southern white culture. In 1903,
Cubberly noted that "local courts as a rule" did not protect laborers. "Many persons are very bitter toward the federal authorities for
enforcing the law prohibiting peonage," he wrote, "declaring that
this is an unwarranted interference with their rights." 19
The practice, however, was not limited to the South. In 1910,
the U.S. Senate Immigration Commission found evidence of immigrant peonage in every state except Oklahoma and Connecticut.
It even found that the Maine logging industry probably had, "the
most complete system of [immigrant] peonage in the entire country," assuming it was ended in the South. Maine's law permitting
peonage was based upon an Alabama statute and similar to the
Florida law that made it illegal for a worker to leave employment
when in debt to the employer. It should be noted, though, that the
legislation establishing the Senate's study of immigrant peonage,
17

18

19

Cubberly to Anonymous, August 17, 1906 and Cubberly to Russell, December
18, 1906, both in Clyatt Case folder 1, Cubberly Papers; Daniel, The Shadaw
of Slavery, 8; The Ninth Biennial Report of the Commissioner of Agriculture, State
of Florida (Tallahassee: Capital Publishing, 1907), 320, 323; "Death of Mr.
Elvington," Gainesville Daily Sun, October 3, 1907, 3.
Benno C. Schmidt,Jr., "Peonage," Oxford Companion to the Supreme Court of the
United States, ed., Kermit L. Hall (New York: Oxford University Press, 2005),
729; Charles W. Russell, "Report of Hon. Charles W. Russell, Assistant Attorney
General, Relative to Peonage Matters," Annual Report of the Attorney-General
of the United States for the Year 1907 (Washington, D.C.: Government Printing
Office, 1907), 1:213-214. On the Alabama cases see Daniel, The Shadow of
Slavery, 43-64, as well as Blackmon, Slavery by Another Name.
[Frederick C. Cubberly], "Peonage in the South," The Independent 55, no. 2849
(July 9, 1903): 1618. This was an unsigned article, but its author concluded
with a first-person account of the Elvington incident. In addition, in 1907
Cubberly mentioned in a letter that he had published "an account of Peonage
in the South" in this issue of the magazine. Cubberly to first name Irvine,
January 31, 1907, Clyatt case folder 2, Cubberly Papers.
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however laudable, was introduced by southern congressmen to
divert attention away from such practices in the South. 20
While Cubberly was fighting peonage, he also continued his
work as customs collector and even found time to write a lengthy
newspaper article promoting shipping at Port Inglis in Levy County. He also continued in his private law practice, representing clients in divorces, incorporating businesses, serving as attorney for
the Seaboard Air Line Railroad, and conducting other routine
matters. His clients included Ed Goins, a prosperous, African
American naval stores operator in Rosewood, Florida Through
lease and purchase, he amassed thousands of acres for the family's
business. However, seven years before the 1923 Rosewood riot that
destroyed the community, the family moved its business to Gainesville after white competitors harassed them with a series oflawsuits.
This happened at a time when exploitation of, and competition
for, turpentine farmland was intense. By the time the riot began
Ed Goins owned only 65 acres in Rosewood. Cubberly represented
him (unsuccessfully) on at least one case that ended in the Florida
Supreme Court. 21
US District Attorney Cubberly

In 1908, Cubberly again ran for Florida Attorney General.
Again, he lost, receiving 5,817 votes to the winner's 28,961. However, he was already pursuing a more likely opportunity for advancement. The appointment ofW. B. Sheppard (John Eagan's successor
as Northern Florida District Attorney) to a judgeship in 1907 left
an opening that Cubberly wanted to fill. A newspaper article noted
that he was "looked upon by some as the logical man for the position for the reason that he resides within the district, is popular
with the state machine and stands in with Coombs, who is supposed
20

21

S. Doc. No.61-747, v.2, at 445, 447; Daniel, In the Shadow of Slavery, 102; Charles
A. Scontras, Organized Labor in Maine: Twentieth Century Origins (Orono: Bureau
of Labor Education, University of Maine, 1985), 94-97.
"Progress at Port Inglis," Ocala Evening Star,]une 22, 1904, 1; Levy County Clerk
of the Court, "Fred Cubberly, Court Commissioner,"; "Notice of Application
for Letters Patent," Gainesville Daily Sun, August 5, 1908, 7; "Sheppard's
Successor," Pensacolajoumal, September 7, 1907, l; Maxine D.Jones, LarryE.
Rivers, David R. Colburn, R. Tom Dye, and William R. Rogers, A Documented
History of the Incident Which Occurred at Rosewood, Florida, in January 1923:
Submitted to the Florida Board of Regents, 22 Dec. 1993, 22; Michael D'Orso, Like
Judgement Day: The Ruin and Redemption of a Town Called Rosewood (New York:
Putnam Sons, 1996), 89-90, 91-92; McKinnon-Young Co. v. Stockton and Lane,
55 Fla. 708 (1908).
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to control the patronage in Florida." It was, moreover, a federal
position, and Cubberly had the advantage of being a Republican
during the Republican presidency of Theodore Roosevelt. Cubberly applied for the job. 22
Among his supporters was Alexander F. Irvine, a Congregational minister, socialist, labor activist, and author who had met
Cubberly and shared his concerns about the conditions oflaborers
in the South. In 1906, Irvine had written to President Roosevelt to
commend the work of Cubberly. In early December 1908, Irving
wrote again to Roosevelt to recommend Cubberly for the District
Attorney position. "All the government activity of recent months
in prosecuting violators of the Anti-Peonage Laws was due, in the
first instance, to his own activity," he reminded the President. "Mr.
Cubberly is a Republican, and is backed, so I understand, by some
of the best men in Florida for the position." He was confident, he
wrote, that the president "will find that your usual sense of justice
and of the fitness of things will permit you to give the appointment
to Mr. Cubberly." Roosevelt replied that he thought "very well of
Cubberly," but he was thinking of keeping Sheppard in the position, apparently unaware that he was vacating it for the judgeship.
In any case, in mid-December the President forwarded his nomination of Cubberly for confirmation by the U.S. Senate. He took the
oath of office on February 10, 1909. 23
Now that he had a salaried position that paid well ($3,500
per year, the equivalent of about $96,000 in 2018), he gave up his
customs collector position. He did, though, continue his private
law practice, so his responsibilities as U.S. District Attorney were
apparently not onerous. Cubberly moved his family into a house
in Gainesville in order to be more centrally located in his district.
It was a smaller and very different city back then. The University of

22

23

"Total State Vote," Florida Star, November 27, 1908, 5; Shepphard's Successor,"
Pensacola Journal, September 7, 1907, l; "Cubberly Is a Candidate. Cedar
Keys Man is Seeking Position Vacated by Judge Sheppard," Pensacolajourna~
September 8, 1907, 1.
James C. Holte, The Conversion Experience in America (Westport, CN: Greenwood
Press, 1992), 111-114; Alexander Irvine, From the Bottom Up: The Life Story
of Alexander Irvine (New York: Doubleday and Page, 1910), 273; Irvine to
Theodore Roosevelt, December 1, 1908, Clyatt case folder 3 and Roosevelt
to Irvine, December 9, 1908, typescript copy, both in Cubberly Papers;
"Nominations by the President," The (New York) Sun, December 15, 1908, 4;
Cubberly, Department ofJustice service card, National Archives at St. Louis.
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Florida had opened its campus only a few years earlier. Conveniently, a U.S. District Court was established in the city in 1909. 24
Cubberly served well in the position. Although his responsibilities were greatly expanded, he did attend to some peonage
cases, including personally investigating reports of peonage in his
district. In December 1912, President William H.Taft reappointed
Cubberly to his position as District Attorney. However, Democrat
Woodrow Wilson was inaugurated president the next month, and
Democratic senators banded together to control the appointment.
Edward Love eventually received the appointment, and Fred Cubberly was out of the job in June 1913. 25 However, he still had his
private practice and in 1914 stepped back into public office when
the Gainesville City Council met and voted him into the position
of Gainesville Municipal Judge. The position of Municipal Judge
was created at the same meeting after the Council members overturned the Mayor's veto of the move. Cubberly served in this position until 1916, when he became Gainesville City Attorney. 26
Then something odd happened. In 1917, Fred Cubberly, a man
who had spent nearly two decades in public office and who cultivated his newspaper presence, vanished from the public eye. He left his
city attorney position, and there was no newspaper coverage of his
activities over the next three years. His name did not reappear in the
press until 1920. What happened to him? It may be that he devoted
himself to his law practice, but there is a more intriguing explanation. The Fred Cubberly entry in Davis's History of GainesviUe noted,
"During World War I he was not a member of the armed forces but
served his country in many ways which were 'top secret' then and
are best left so now." His wife, Etta, made no direct reference to this
when she wrote her family history. She simply noted: "we had no one
in service abroad," during the war, "but we 'did our bit' at home." 27
24

25

26

27

Cubberly, Department of Treasury service card, National Archives at St. Louis;
Family History, 55; "Regular Session Here in December," GainesviUe Daily Sun,
October 19, 1909, 3.
Cubberly to Attorney General George Woodward Wickersham, February 23,
1910 and September 29, 1911, both in Casefile 50-167, Peonage Files; "Names
Sent to Senate," (Washington, D.C.) Evening Star, December 12, 1912, 5;
"Appointments Held Up," Ocala Evening Star, December 13, 1912, 1; "Edward
Love of Quincy Appointed United States Attorney for the Northern District of
Florida," Pensacola journal, May 27, 1913, 1; "Florida and Floridians," Pensacola
journal,June 26, 1913, 4.
"Fred Cubberly Elected Judge," Pensacola journal, April 9, 1914, 4; Marchman,
"The Florida Historical Society," 63n36.
The only documentation found regarding his activities during this period
was a certificate of appointment as a notary public in the state of Florida,
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Fred Cubberly returned to Florida politics in 1920. He presided at the state's Republican convention and ran as a Republican candidate for Congress. "Mr. Cubberly is a good citizen and a
genial man," noted the Ocala Evening Star, "He has lots of friends,
and if the Democrats let their usual apathy keep a large proportion
of them away from the polls on election day he may win. This is no
year for the Florida Democrats to be indifferent." 28 The Democrats
had very good reason to pay attention, as this would be no ordinary
election.
The 1919-1920 Florida election season was one of the most
important in the state's history. In 1919, African Americans and
their white allies began a campaign designed to break the Democratic Party's control of Florida. This was also the first time that
women could vote in national elections. The Florida Republican
Party launched a major effort to register voters, including both
black and white women, and get them to the polls. "For the last two
months, there has been much talk about voting schools, in which
new voters, particularly the women, have received instructions
about how to cast their ballots," wrote a nervous Ocala Evening Star
reporter just weeks before the election. "What the white schools are
we all know, or can know, for they are taught publicly. The negroes
have kept their schools to themselves." The Democratic Party, the
recently resurrected Ku Klux Klan, and others who opposed black
enfranchisement pushed back hard, turning this election into one
of the most violent state elections in American history. Bombings
and intimidation were used to frighten African Americans and
discourage them from registering and voting, as well as to intimidate whites who supported these efforts. Using murder and arson
while ordering blacks to leave whites in Ocoee, Florida, depleted
the town of its black residents (nearly half its population) after an
African American farmer tried to cast his vote. 29

28
29

June 8, 1917, Cubberly Papers. Jess G. Davis, History of GainesviUe Florida with
Biographical Sketches of Families (privately printed, 1966), 216; Family History,
56.
"Florida Lily Whites Restrained," Dallas Express, February 14, 1920, 1; Untitled,
OcalaEveningStar, September 14, 1920, [2].
"The Ticket," Ocala Evening Star, October 12, 1920, 1; Paul Ortiz, Emancipation
Betrayed: The Hidden History of Black Organization and White Vioknce in Florida
from Reconstruction to the Bloody Election of 1920 (Berkeley: University of

California Press, 2005), 72-84, 119-127, 202-228. On the Ocoee riot, see Ortiz,
Emancipation Betrayed, 220-223 and Carlee Hoffmann and Clair Strom, "A
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Democrats did pay attention to Cubberly's campaign for Congress, and he lost the election. It is also quite possible that he
played a substantive part in the larger Republican campaign, given
his role in the Republican leadership and his history of defending
the rights of African Americans. In December 1921, with the arrival of Republican Warren G. Harding to the presidency, Cubberly
returned to the position of U.S. Attorney for Northern Florida. He
remained in the position for the rest of his life. These were the
years of Prohibition, so he had the added burden of prosecuting
violations of the Volstead Act. Nevertheless, he also had opportunities to return to peonage cases. 30
In 1921, Cubberly began to investigate the Putnam Lumber
Company's operation in Dixie County, located on Florida's Gulf
Coast immediately north of Levy County. The general manager of
the Putnam Lumber Company, M. E. Fleishel, told a federal investigator that the company's camps had difficulty maintaining their
labor forces. However, W. Alston Brown, manager of their Dixie
County camp, managed to keep his labor. This is what was important to Fleishel, who "did not bother with details" of what was happening in any of the camps. The details provide an example of
an especially brutal and corrupt operation. Peons and leased prisoners were kept under inhumane conditions and whipped with a
leather strap for the slightest infractions. Others were hanged by
their thumbs or murdered if they upset Brown. He exercised great
control over his workers: requiring them to spend the night in
a fenced and guarded camp, reading and censoring their incoming and outgoing mail, and controlling their movements. Workers were forced to gamble away what money they had and were
whipped if they refused. Brown's own accountant told an investigator that when workers gave Brown money toward their expenses,
he only applied a small portion against their account and pocketed
the rest, thus keeping them in peonage. 31
Prisoners' wives were forced into prostitution, and Brown
fathered children by them. He also forced supposed employees into
peonage. For example, he hired Lizzie Bush as a cook for twenty
dollars a week and encouraged her to spend all of her money in his
camp store. When she realized what was happening, she tried to
30
31

Untitled, Ocala Evening Star, November 19, 1921, 2; Cubberly Department of
Justice service card, National Archives at St. Louis.
E. J. Cartier, investigative report, May 18, 1922, Brown case folder 4; John
Bonyne, investigative report, June 10, 1921, Brown case folder 2; report by
John Bonyne, May 3, 1922, Brown case folder 3, all in Cubberly Papers.
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give the money back to him, but he told her, "no negro could leave
the camp unless he said so; ... she might stay a year or a lifetime,
according to his will." She was able to smuggle a letter out of the
camp, and a friend came to her aid. When she left, Brown warned
her that "if she made any remarks about . . . [the] camp ... the
Sheriff would get her," and she would be returned to his camp. 32
Brown was able to maintain his operation through a conspiracy with the local judge and sheriff. The county judge, W. H. Matthis, admitted to finding escaped laborers guilty of breaking their
labor contract, which kept them in peonage. The sheriff helped to
apprehend escapees, intimidate federal witnesses, and thwart Cubberly's investigation. One of his deputies fired five shots at a federal
witness as he escaped into the woods at Brown's camp. Some workers were beaten to death. Brown was even reported to have lynched
at least one of his workers. At another time he confined one of his
workers, Jim Harrell, until Judge Matthis drove up to the camp,
tied Harrell's hands behind his back, and drove off with him. Harrell's burned corpse was later found lying in a field. The U.S. Assistant Attorney General wrote to Cubberly that this was "one of the
most horrible peonage cases ever brought to ... [his] attention."
Putnam Lumber fired Brown in 1922, and Cubberly prosecuted
him in 1923. In his defense, Brown wrote to a newspaper that it
was through "his kindness to the negros under his charge" that he
was able to maintain a stable labor force. The whole prosecution,
he maintained, was instigated by "interested parties" in the county
who feared that their laborers would jump ship to work for kindly
Alston Brown. 33
As Cubberlyworked on the Brown case, another issue involving
Putnam Lumber Company garnered national attention. In 1921,
twenty-two-year-old North Dakotan Martin Tabert made the mistake of hitching an unpaid train ride in Florida and was arrested in
32
33

Bonyne, investigative reports, June 10, 1921 and May 2, 1922, Brown case
folders 2 and 3; report of interview of Lizzie Bush by Bonyne, November 11,
1921, Brown case folder 2, all in Cubberly Papers.
M. J. Cronin, investigative report, May 26, 1922, Brown case folder 4;
[Chars. R.] Jordan to [Howard P.J Wright,July 9, 1922, Brown case folder 6;
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Leon County, Florida. He was unable to pay the fifteen-dollar fine
and was sentenced to three months oflabor at the Putnam Lumber
camp. The company paid Leon County twenty dollars a month for
each convict leased to the camp. The sheriff received twenty-three
dollars for each convict he shipped to the camp, so he made sure
to provide a reliable supply. Tabert's parents sent money to pay the
fine, but he was already in the camp when their check arrived at
the sheriff's office. Leon County Sheriff J. R. Jones returned the
check to the Taberts. 34 Forced to work in swamps in waist-deep
water, Tabert became too sick to work. Dissatisfied with his performance, the camp's "whipping boss," T. W. Higginbotham, made
him lie on the ground in front of fellow inmates, placed his foot on
the prisoner's neck, and lashed him thirty-five to fifty times with a
four-inch wide, five-and-a-half-foot long leather strap. Tabert died
a few days later. Being white, his death drew national attention to
the case. The Florida Senate fired SheriffJones, but neither he nor
Higginbotham was ultimately convicted of their crimes. Still, the
case created so much negative publicity that the state legislature
abolished county leasing of convicts in 1923. It had already abolished the state's convict lease program in 1919. 35
Although state leasing of convicts had been an issue outside
of Cubberly's jurisdiction, he took on a case of de facto county
leasing in 1924, soon after it was abolished. He learned that Ned
Thompson, one of the men that Sheriff Jones "leased" to a Putnam Lumber Company site, was temporarily detained at the Leon
County jail but was not a convict.Jones had actually kidnapped and
sold Thompson into involuntary servitude, rather than lease him
as a convict. Sixty-four-year-old Thompson was unfit for hard labor
and was severely whipped. The company sent him back to the Leon
County jail, where he died a few days later. The county returned
$37.50 of the $50.00 that Putnam Lumber paid for Thompson
because he did not provide sufficient labor. This refund gave Cubberly a chance at Jones and Higginbotham. Cubberly decided to
34

35

This account of the Tabert case is based on Gudmunder Grimson and Irving
Wallace, "Whipping Boss," North Dakota History 31 (April 1964): 127-133; N.
Gordon Carper, "Martin Tabert, Martyr of an Era," Florida Historical Quarter_ly
52, no. 2 (October 1973): 115-13l;Jerrell H. Shofner, "Postscript to the Martin
Tabert Case: Peonage as Usual in the Florida Turpentine Camps," Florida
Historical Quarterly 60, no. 2 (October 1981): 161-173; and Vivien E. Miller~ "The
Icelandic Man Cometh: North Dakota State Attorney Gudmunder Gnmson
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3 (Winter 2003): 279-315.
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prosecute Jones, whipping boss Higginbotham, and William Fisher
(a company superintendent). The grand jury charged Jones with
kidnapping Thompson and selling him into slavery to the company. Although Cubberly did not initially intend to prosecute
Higginbotham, the grand jury insisted on his prosecution. (This
may indicate a larger change is social attitudes toward such cases.)
Unfortunately,Jerry Poppell, the Leon County jailer who had told
Jones that Thompson was not a convict and could confirm that
he died as a result of the whippings, died just days before he was
to testify before the grand jury. "No other witnesses can be produced to take Poppell's place," Cubberlywrote to the U.S. Attorney
General Harry Daugherty, so it became necessary to discontinue
prosecution. 36
Clearly, it was difficult for Cubberly and other attorneys to
bring peonage prosecutions to successful conclusions. As Assistant U.S. Attorney General Charles W. Russell had noted in his
1907 report, "The prosecution of these offenses encounters many
obstacles owing to the difficulty in securing convictions by reason of local sympathy with the defendants in such cases and the
poverty and ignorance of the sufferers, who are also the principal witnesses." 37 In the South, it was difficult to get local juries to
convict the accused. In addition, as noted, witnesses sometimes
disappeared. Some, quite likely, were hidden or murdered by the
accused. However, the national publicity that accompanied these
efforts helped to change the culture that in large part had previously found the practice acceptable. Cubberly did successfully
prosecute turpentine still owner Mood Davis who, in 1924, held
four of his workers in peonage. When they escaped, Davis and four
other men captured them and returned them to peonage. Davis
and his henchmen were convicted, and their convictions held up
on appeal. 38
Cubberly also continued his political career even as he engaged
in these prosecutions. In 1924 he ran unsuccessfully for justice of
the Florida Supreme Court. Also, as his wife, Etta, reported: "He

36

37
38

"Peonage Arrests Expected Today," Washington Post, May 14, 1923; grand
jury indictments, May 7, 1923; Cubberly to Attorney General [Daugherty],
February 1, 1924, all in Casefile 50-17-1, Peonage Files. Poppell's cause of
death was reported as apoplexy (stroke) in "Peonage Arrests Expected Today."
Russell, "Report Relative to Peonage," 1:11.
Daniel, The Shadow of Slavery, 140-141.
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was secretary of the Florida Republican Convention in 1927 and
was twice a delegate to the Republican National Convention."39

Family Life
Cubberly must have received substantial personal support
from his wife, Etta, as he pursued his career. Indeed, her headstone attests to her support: "She diligently followed every good
work. "40 Well-educated and a skilled professional teacher and
school administrator, she shared her husband's interest in social
justice. Unfortunately, she appears to be unknown to Florida historians and does not appear in the published accounts of Cubberly's
legal or political work.
Etta Cubberly's father, James Hancock, was born in Cornwall,
England in 1844 and immigrated to the United States in 1862.
Trained as a blacksmith, he quickly found work in New Jersey and
eventually was employed as a blacksmith and master mechanic at
a copper mine in northern Michigan. There he met and in 1869
married Jane Skinner who, in 1847, was also born in Cornwall.
Their first child, Mary Etta Hancock, was born in Centra1 Mine,
Keweenaw County, Michigan on April 4, 1870. In 1885, the family
moved to Florida to escape Michigan winters and pursue visions
of oranges. They arrived in Archer, Florida in October, just four
months after Cubberly's family arrived. Like Cubberly's father,
Etta's father failed in his orange-growing venture, nor did he succeed in his plan to make a living repairing mining tools. He worked
for many years as a well driller. 41
Etta Hancock first encountered the world of the classroom
and learning in Michigan when she was only four years old. One
day an older friend invited Hancock to attend school. Hancock's
mother, who was better educated than most people in the town,
gave her daughter permission. She became a regular student.
Hancock hoped to complete high school after arriving in Florida, but she found (as had Cubberly) that the local school did
not advance beyond seventh grade. So, instead of continuing as
39
40
41

"Don't Forget to Vote on Tuesday," New Smyrna (Florida) News, October 31,
1924, 7; Marchman, "The Florida Historical Society," 63 n36.
Inscription on Etta Hancock Cubberly's headstone, Laurel Hill Cemetery,
Archer, Florida.
Family History, 1-13. U.S. Census Bureau, Department of Commerce, "Mary E.
Hancock," 1870; "Mary E. Hancock," U.S. Census 1880; ''.James Hancock," U.S.
Census 1900; ''.James Hancock," U.S. Census 1910; Ancestry, www.ancestry.com,
all accessed February 20, 2016. Family History, 13, 16, 24, 49.
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a student, she began to teach in a private primary school. She had
received two third-grade teaching certificates in Michigan, and in
June she received her Alachua County teaching certificate and
late that autumn began to serve in a series of rural schools in the
county. Hancock enjoyed teaching and in a few years managed to
save enough money to pay tuition for a year at the Florida State
Normal College in DeFuniak Springs. She continued to teach during the summers to pay for the following semesters of college and
graduated in 1891. In the following years she taught at a school in
Putnam County and then in another in Alachua County. She then
returned to Archer in 1896 to teach in her hometown. That year
she was appointed principal of the school, the first woman to do
so in Alachua County, and the town hired an additional teacher at
her request. 42
Hancock was debilitated by malaria at the end of her second
year of teaching in Archer. In September 1897, after recovering,
she began to teach sixth grade in Tampa. Teaching in a large city
was an invigorating and enlightening new experience. Many of her
students were children of immigrants fleeing from Cuba. She was
aware of efforts to smuggle arms through Tampa, and elsewhere
in Florida, to Cuban rebels, as well as the sinking of the battleship, USS Maine, and the escalation to the Spanish-American War.
Hancock even attended a naval reception to honor Theodore Roosevelt before he set off to Cuba with his Rough Riders. The next
year she taught at the Seven Oaks School in Pasco County. In 1898,
she returned to Archer as principal of her former school, by then
a seasoned teacher. 43
Hancock's approach to teaching included hands-on student
activities. A notable one was a mock student election, conducted
in her school in Archer in 1896, that engaged all fifty students and
both teachers. The key questions on the Florida ballot that year
were who would become U.S. president and where the capital of
Florida would be located. Both boys and girls were allowed to participate. Students studied candidates and election law, interviewed
town officials, registered to vote, paid a poll-tax (one penny each
to the school library fund), discussed and debated the candidates,
and voted a straight Democrat ticket, although not unanimously.
42
43

Family History, 13, 15, 24-37, 50.
Family History, 37-44, 51; [Margaret White Boutelle], "Mary Etta Hancock
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Mary Etta Hancock, 1891. Image courtesy of Matheson History Museum.
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It was an exciting and engaging participatory learning opportunity for the students. One of the two teachers (besides Hancock),
a woman, did not participate in the election, believing that women
should not vote. Of course, that indicates that Hancock did vote.
It may well be that she also promoted nature study, a cutting edge
pedagogy during her teaching years. Her interest in nature study
is clear: she wrote about birds nesting near her home and studied
astronomy, waking her daughters in the wee hours of the morning
to view the sky. One of her granddaughters recalled the large number of nature books in her grandmother's home library. Hancock
also worked to exert a statewide impact on education by co-editing
a newspaper column that was initially carried by at least six newspapers, including ones in Gainesville, Ocala, and Tallahassee. 44
Although the Hancocks and Cubberlys became good friends
after both families moved to Florida in 1885, it took another four
years before Etta Hancock and Fred Cubberly knew each other very
well and still longer for him to invite her to a dance. While young
people enjoyed gathering at his home, Cubberly studied rather
than socialized. However, he and Hancock saw more of each other
after she graduated from college, particularly after she became a
school principal in Archer. Their December 1896 engagement was
kept secret because it was expected that a teacher would resign
when she married to devote herself to her husband and children.
Hancock wanted to spend more time working in the schools, so
they delayed their marriage until October 21, 1903, when she left
her job at the age of thirty-four. 45
Etta was an independent and spirited woman who even displayed these qualities in her distinctive riding style. (Once, after
she rode her horse by a group of men, one of them told her, "We
saw it was a woman as you dashed by and [knew it was you because]
no one else here rides like the devil. "46 ) She pursued a professional
life of service through her teaching (one of the few professions
open to women at the time) and as a school principal (a professional path closed to most). One can expect that even though she
44

45
46

M. Etta Cubberly, "A Model Election," manuscript, box 1, Ellerby Collection;
Boutelle, "First Woman Principal," 10; M. Etta Cubberly, "My Nearest
Neighbors," typescript, box 1, Ellerby Collection; Telephone interview with
Mary Frances Merrin, October 24, 2015; M. Etta Hancock and W. F. King, eds,
"Education Department, Weekly Tallahasseean, January 3, 1901, 4; [Boutelle],
"Her Interest in Education," Gainesville Sun,June 2, 1967.
Family History, 49-51.
Ibid., 27-28.
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left employment to become a wife and mother, she would also
continue a life of community service. True enough, she continued
to teach informally despite being slowed by a two-year battle with
tuberculosis, from which she recovered in 1909. When she was
in college, Cubberly had encountered the Chautauqua education
movement and considered attending the sessions "a great treat."
Now, she began to lead a Chautauqua Literary and Scientific Circle in her home. This was a weekly reading and discussion group
that followed a four-year program of study. At the conclusion of
the October 23, 1913 meeting, Cubberly appeared in her wedding
dress with Fred and told the assembly that they were celebrating
the Cubberlys' tenth anniversary. The next year she spent a week
in Chautauqua, New York. She also served her larger community
through involvement with child welfare programs and helping to
raise funds to purchase land for what eventually became the site of
Gainesville General Hospital. 47
One of Cubberly's lasting regrets was that she did not become
a published author, although she wrote that, "one writer in a family
seems all there is room for .... " (Her husband's avocation was history, and he published a number of historical essays.) Nevertheless,
when she died in 1950, she left a collection of manuscripts about
her experiences as an educator that are of historical value today. In
1967, The Gainesville Sun published a series of articles based largely
upon her essays. 48 In 2004, a Sun article about Florida earthquakes
included an excerpt from her unpublished essay about the history
47

48

Family History, 29, 32, 54, 56; "Mr. Cubberly Has An Anniversary," Pensacola
Journal, October 26, 1913, 2; Mrs. Fred Cubberly, certificate of completion,
Chautauqua Literary and Scientific Circle, August 19, 1914, collection of
Melanie Barr, Gainesville, FL; Cynthia Barnett, "Gainesville's History is Hers,"
GainesviUe Sun, October 19, 1958, 1D, 2D.
Margaret White Boutelle, "First Woman Principal of Alachua County,"
GainesvilleSun,June 1, 1967, 10; Boutelle, "Her Interest in Education was State
Wide," Gainesville Sun,June 3, 1967, "A Card Game Broke Her Contact With
a Florida College," Gainesville Sun, June 4, 1967, 5C; M. Etta Oubberly, "Etta
Hancock's First Experience In Teaching," Gainesville Sun,June 5, 1967, 6; "By
the End of Her First Teaching Year Etta Hancock Cubberly Knew She Was
Finally Accepted," Gainesville Sun, 7 June 1967, 10. These published articles
were edited from Etta Cubberly's writings, some with added commentary:
Some were not signed, but the original typescript from which they were all
drawn ("Mary Etta Hancock Cubberly" in the "Cubberly, M.E., 1920-1945"
folder, Matheson History Museum)" was signed by Boutelle. Mrs. Cubberly
also left an unpublished manuscript story about an African American whos_e
skilled lawyer got his sentence reduced from murder to manslaughter. It 1s
tempting to think that it is based upon one of her husband's private legal
cases or a story that he told her. M. Etta Hancock ("Geeched," box 1, Ellerby
Collection).
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of Archer in which she described an earthquake that she experienced in 1886. Etta Cubberly's contributions to Florida and Alachua County were significant and deserve to be acknowledged. It
is encouraging to see that a 2015 editorial piece in the Sun suggested that the Gainesville school district's administrative building
be renamed for her. 49
Both Fred and Etta Cubberly had parental guidance and other
experiences that nurtured their social awareness, although it is
difficult to establish just how they impacted Fred Cubberly's antipeonage work. Both Cubberlys grew up in states that supported
the Union during the Civil War. During Fred Cubberly's youth, his
father suffered a period of near blindness. This very difficult time
for the family was lightened by the support of their Jewish neighbors. His sister, Grace, recalled that her grateful mother "impressed
upon her children that they should always feel kindly towards the
Jews." Grace Cubberly also recalled her father working together
with African American laborers as they cleared land and planted
orange groves when they settled in Florida. In her unpublished
history of Archer, Etta Cubberly wrote of African American church
services featuring ecstatic singing and dancing that led some to
collapse in a trance-like state. She attended one of the services with
young whites. "To me," she wrote, "the effect of the holy dance
was so weird that I was almost dazed and failed to see in it the fun
some of my companions saw. When I talked with my mother about
it she agreed with me that if to them [African Americans] it was
a spiritual service, tho [sic] so near delirium, it was not right for
white people to make fun of it." Etta Cubberly later had children
of Cuban refugees in her class in Tampa. She recalled Cuban mothers starving because they gave all of their food to their famished
children and wrote of starving men falling in the streets while seeking work. She helped to address their suffering through Protestant
mission volunteer service in Tampa. It is tempting to consider the
impact that she had upon her husband's thinking, as well as what
might have been the impact upon both Cubberlys by their religious
backgrounds and the significant Quaker presence in Archer. 50 It
49
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Barbara Crawford, "Earthquake!" Gainesville.com, May 28, 2004, accessed
February 23, 2016, http://www.gainesville.com/article/20040526/ NEWS/
40528028; "Rename Kirby-Smith Center," Gainesville.com, September 20, 2015,
http:/ /www.gainesville.com/news/20150920/editorial-rename-kirby-smithcenter (accessed February 25, 2018).
Grace Cubberly, chapter 5, Family History and Family History, pp 38-39, 21;
[Etta Cubberly], "Archer, Fla.: 1880-1900," 3-5, 16-17, Cubberly Papers. For
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is quite likely, although difficult to document, that they shared a
synergy of commitments to social justice and public service that
supported their individual paths toward these ends.
Both of their daughters, Hazel and Helen, also lived lives of
service. Hazel Cubberly graduated from Randolph-Macon Women's College in Lynchburg, Virginia, and married James Merrin
in 1926. She knew him when he was a student at the university
in Gainesville and while they were both studying in Virginia, he
at a theological seminary in Richmond preparing to be a Presbyterian minister. He was called to serve in a very rural church in
Flemington, Georgia, which began her twenty years or more of service as a minister's wife in small Georgia towns where they raised
three daughters. Hazel Cubberly Merrin's daughter, Mary Frances
Merrin, described her mother as proud of her Randolph-Macon
degree and something of a "frustrated scholar." Hazel brought concerts and other cultural activities to local communities and participated in community life, including the Community Chest. She was
active in Presbyterian women's organizations, the Daughters of the
American Revolution, and other clubs. 51
Helen Cubberly completed her undergraduate studies at Florida State College for Women in 1928 and then earned a degree in
library science at Emory University in 1941, followed by a master's
degree in education from the University of Florida in 1960. She
married Edward Beverly Mann in 1928. Mann was a writer whose
diverse writing and editing career included publishing more than
thirty-five novels about the American West under the name ofE. B.
Mann, at least eight of which were made into motion pictures. The
Manns divorced in 1939. She worked as a librarian at the University
of Florida but, with the outbreak of World War II, left to operate
an army camp library. There she met finance officer Thomas Ellerby, whom she married in 1943. Helen Cubberly Ellerby eventually
returned to work at the university and, after receiving her degree
in education, became an Alachua County school librarian. 52
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52

a more detailed account of the Quakers and other residents of Archer and
vicinity in the 1880s, see Pearson, Adventures in Bird Protection, 1-8. The Cubberly
family, some of whom were Quakers, arrived in New Jersey "around I 700."
(document this) However, there did not appear to be any practicing Quakers
in Cubberly's family in his time. Mary Frances Merrin, e-mail to author, May
1, 2016.
Family History, 59-63; Mary Francis Merrin, interview by author.
Barnett, "Gainesville's History is Hers," ID, 2D; Florida A. Bridgewater, "Local
History Authority Helen Ellerby Dead at 88," GainesviUe Sun, February 22,
1995, IB, 2B; Alachua County Clerk of the Court, Edward Beverly Mann and
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Cubberly's interest in history had a lasting impact on his
daughter, Helen. In addition to raising two sons and pursuing a
career as a librarian, she was a founder of the Alachua County Historical Society, chair of the Alachua County Historical Commission,
author of a historical walking tour of Gainesville, and a founder of
the Matheson History Museum whose bequest provided funds to
furnish its library. In 1987, she was honored as one of the Women
of Distinction in the Gainesville area. When she passed away, a University of Florida professor noted Helen Cubberly Ellerby's contributions to Gainesville history, saying that, "She was truly a founding
mother of our history." 53
Historian Cubberly

The earliest indication of Fred Cubberly's interest in history
is a letter that he sent to President Theodore Roosevelt in 1903.
It recommended that "the site of an old Spanish fortress near St.
Marks, Florida be set aside as a public reservation .... " Roosevelt
had his secretary forward the letter to the secretary of the interior
for comment. 54 Cubberly certainly knew of the president's interest
in history, and this may have been an effort on the part of the U.S.
District Commissioner and newly hired Customs Collector to make
himself known to the president. It turned out, though, that Cubberly's interest in Florida history ran much deeper than personal
advancement alone. However, it was not until the 1920s, when he
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Helen Frazier Cubberly, marriage certificate, Archives and Ancient Records,
Gainesville, FL; clippings in bridal scrapbook, box 2, Ellerby Collection;
"Edward Beverly Mann-2002 Inductee," The Osborne County Hall of Fame,
February 22, 2015, https:/ /ochf.wordpress.com/2012/08/11/693/, accessed
September 26, 2015; Alachua County Clerk of the Court, Thomas E. Ellerbe
and Helen Cubberly Mann, marriage certificate, Archives and Ancient
Records; Mark V. Barrow, "Helen Cubberly Ellerby," Matheson Historical Center
Update, n.d., Matheson History Museum Archives.
Barnett, "Gainesville's History is Hers," lD, 2D; Kim Wilson, "Women of
Distinction," Gainesvill,e Sun, March 29, 1987; Helen Cubberly Ellerby,
"Historical Walk Around Downtown Gainesville (Gainesville Centennial
Commission: Gainesville, 1969); Bridgewater, "Local History Authority,"
1B-2B.
Letter from William Loeb to E. A. Hitchcock, September 8, 1903; A2 Vault
Holdings-Ethan Allen Hitchcock, ID 7268753; National Archives at College
Park, College Park, MD [Online version, https:/ /catalog.archives.gov/
id/7268672, National Archives and Records Administration, February 26,
2018.]. It may be that Cubberly was referring to what is now Fort San Marcos
de Apalachee National Historic Landmark, although there is no evidence
that his recommendation led to the establishment of this landmark or the
associated state park.
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was secure in his employment and his daughters were grown, that
he began to publish professionally. At least six of his historical
papers appeared in the 1920s, but he must have built his historical
foundation over the previous two decades. At the beginning of the
1920s he was already called "perhaps the best posted man in the
State upon Florida Indian war history." 55
Cubberlywas particularly proud of one of his first publications,
"The Dade Massacre." 56 The massacre occurred on December 28,
1835 as 110 infantry and artillery troops were on their way to reinforce Fort King at present-day Ocala. The U.S. government was
preparing to move the Seminoles to a western reservation, and it
was expected that they would resist relocation. The natives caught
the government troops by surprise, and only three soldiers and an
interpreter survived the attack. Cubberly's essay was a short and
very readable piece of seven pages plus maps and other appended
items. It lacked footnotes and appears to have been written for a
popular audience. However, the essay's simplicity belied its importance. In 1921 the U.S. Senate published it as an official document
as part of a carefully planned campaign to protect the battlefield.
Although previous efforts to protect the battlefield and memorialize the battle had failed, Representative J. C. B. Koonce and
his powerful allies in the state legislature were successful. Koonce
had Cubberly's account of the massacre entered into the record of
the Florida House of Representatives and worked with U.S. Senator Duncan Fletcher to have it published by the Senate. On May
10, 1921, the Florida House passed a bill, sponsored by Koonce, to
fund the purchase of land for the park and a monument in memory of the massacre. Cubberly chaired the Dade Memorial Commission established to oversee the use of the memorial funds and
the ongoing needs of the park. He invited dignitaries to attend
the dedication. President Warren G. Harding and Secretary of
War John Weeks were unable to attend but sent statements that
could be read at the event. The monument was unveiled on July 4,
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J. C. B. Koonce, "Preface" in Fred Cubberly, "The Dade Massacre," presented
by J. C. B. Koonce (Tallahassee: Appleyard Printer, n.d.), 3. This should n?t
be confused with the paper of the same title submitted to the U.S. Senate m
1921 (see note 57). Although not noted, the present document is a reprint of
Cubberly's Senate essay that was submitted by Rep. Koonce for the record of
the Florida House of Representatives. A copy of this version is in the Ellerby
Collection.
Frederick Cubberly, "The Dade Massacre," S. Doc. No. 33 (1921).
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1922. The event featured a barbecue and picnic, a brass band, and
speeches by the Governor Cary Hardee, Cubberly, and others. 57
Over the seven years following the appearance of his "Dade
Massacre" essay, Cubberly published at least five more papers
related to Florida's history. In 1922, he published "Andrew Jackson, Judge" in the American Law Review, which examined the legal
conduct ofJackson when, as the first U.S. Governor of the Floridas,
he presided over the first court case conducted in the new U.S.
territory. In 1924, the Florida Historical Society Quarterly published
Cubberly's brief account of the resolution of a boundary dispute
between Florida and Georgia. Another paper, in a 1926 number of
the Quarterly, examined the role ofJohn Adams in the U.S. acquisition of Florida from Spain. In 1927, the Quarterly published Cubberly's article about the history of Fort King, which allowed him
to return to his interest in the Dade Massacre. His final essay in
the Quarterly, published in 1928, provided a history of Fort George,
located in present-day Pensacola. 58
Cubberly's historical interests also turned to his own family history. In March of 1927, he applied for membership in the Sons of
the American Revolution on the grounds that a relative, George
Sinclair, was a private in the Continental Line. Cubberly was accepted as a member one month later. He also corresponded with his
cousin, Ellwood P. Cubberly, who provided information about the
family history in England. Ellwood Cubberly was a leading educator, Dean of the Stanford University School of Education, and a
founder of the field of educational administration. 59
57
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Cubberly, "The Dade Massacre," presented by Koonce (See note 55 check
number); "House Has Passed Dade Massacre Monument Bill," Ocala Evening
Star, May 11, 1921, l; Warren G. Harding to Cubberly,June 22, 1922 andJohn
Weeks to Cubberly,June 19, 1922, both in Ellerby Collection,; "Big Day at Dade
Massacre Park," OcalaEveningStar,June 30, 1922, 3.
Frederick Cubberly, "Andrew Jackson,Judge," American Law Review 56 (1922):
686-701; Cubberly, "Florida Against Georgia: A Story of the Boundary Dispute,"
Florida Historical Society Quarterly 3, no. 2 (October 1924): 20-28; Cubberly,
''.John Quincy Adams and Florida," Florida Historical Society Quarterly 5, no. 2
(October 1926): 88-93; Cubberly, "Fort King," FloridaHistoricalSociety Quarterly
5, no. 3 Uanuary 1927): 139-152; Cubberly, "Fort George (St. Michael),
Pensacola," Florida Historical Society Quarterly 6, no. 4 (April 1927): 220-234.
Other manuscripts and typescripts, probably unpublished, are in the Cubberly
Papers and the Frederick C. Cubberly Papers, Florida Historical Society,
Cocoa, Florida.
Cubberly, application for membership, Florida Society of the Sons of the
American Revolution, March 21, 1927, and Wilbert H. Barrett to Cubberly,
April 20, 1927, both in Ellerby Collection; "Stanford Church Services Will
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Fred Cubberly became vice president of the Florida Historical
Society early in 1927. He was elected tenth president of the Society
in February 1932. He must have found this acknowledgment of
his service as a historian particularly gratifying. Unfortunately, his
service as president was cut short. Six months later, on August 12,
The Pensacola Journal headline spanning the top of its front page
announced, "Death Takes Fred Cubberly." 60
Cubberly had suffered a paralyzing stroke two years earlier, but
recovered within a few weeks. Although he was able to continue to
serve as U.S. District Attorney, he closed his law practice. Now, a
second stroke hit him on the evening of August 11 and Fred Cubberly passed away shortly before midnight. He was sixty-two years
old. Newspaper articles about his death praised Cubberly's legal
skills and his ability to maintain friendships across party lines. None
mentioned his campaign against peonage. Recognition of this contribution did not come until forty years later when Pete Daniel discussed Cubberly's anti-peonage work in The Shadow of Slavery. 61
Although peonage continues to be practiced in the United
States, it is not as prevalent as it was during Fred Cubberly's time,
nor is it considered acceptable. Those who engage in peonage
today are known to be criminals. Cubberly played a significant role
in initiating the legal and cultural shift that led to a new view of
an old form of slavery. The larger roles that he and Etta Cubberly
played in the political, educational, and social life of Florida are
ripe for further study.
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Be Held Tomorrow for Ellwood P. Cubberly," Palo Alto (California) Times,
September 15, 1941; Family History, 68.
"Frederick C. Cubberly," Florida Historical Society Quarterly 11, no. 2 (October
1932): page number; "Death Takes Fred Cubberly," Pensacolajournal, August
12, 1932, 1.
Family History, 64-65; newspaper clippings in Ellerby Collection.
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